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The rapid expansion of electronic commerce has fundamentally transformed 
contractual relationships by enabling legally binding transactions to be concluded 
through digital platforms without physical interaction between contracting parties. 
While this transformation has improved commercial efficiency, it has simultaneously 
generated increasingly complex legal issues concerning contractual validity, breach of 
contract, consumer protection, and dispute resolution. In Indonesia, although online 
agreements are recognized under the Civil Code and electronic transaction regulations, 
cases of default in e-commerce transactions continue to demonstrate a significant gap 
between normative legal provisions and practical enforcement. This study aims to 
analyze the implementation of Indonesian contract law in online purchase transactions, 
examine the legal consequences of default committed by sellers, and evaluate the 
effectiveness of existing legal mechanisms in providing legal certainty and consumer 
protection within the digital economy. The research employs a normative juridical 
method using statutory, conceptual, comparative, and case approaches. Legal materials 
were collected from primary legislation, legal doctrines, judicial opinions, and 
international legal instruments, and were analyzed through qualitative legal reasoning 
supported by systematic and comparative legal interpretation. The findings indicate that 
electronic contracts possess the same binding legal force as conventional agreements 
provided that the requirements stipulated in Article 1320 of the Indonesian Civil Code 
are fulfilled. Nevertheless, legal enforcement remains constrained by weak contractual 
compliance, unequal bargaining positions between consumers and business actors, 
fragmented dispute resolution mechanisms, and limited integration between 
conventional contract law and digital commerce regulations. This study proposes an 
Integrated Digital Contract Enforcement Model that combines civil law principles, 
electronic transaction regulation, consumer protection mechanisms, and online dispute 
resolution to strengthen legal certainty and enhance contractual justice within 
Indonesia's evolving digital economy. 

 

I. INTRODUCTION 
The rapid advancement of information and 

communication technology has fundamentally 

transformed the structure of global commerce by 

facilitating transactions through electronic 

platforms that transcend geographical 

boundaries. Digitalization has not only 

accelerated economic activities but has also 

altered the traditional concept of contractual 

relationships, enabling agreements to be 

concluded instantly without physical interaction 

between contracting parties. According to the 

United Nations Conference on Trade and 

Development (UNCTAD, 2024), electronic 

commerce has become one of the fastest-growing 

sectors of the global economy, contributing 

significantly to international trade, financial 

inclusion, and digital entrepreneurship. Alongside 

these developments, legal systems worldwide are 

increasingly confronted with complex questions 

concerning the validity of electronic contracts, 

digital consent, contractual enforcement, 

consumer protection, jurisdiction, and dispute 

resolution in cyberspace (UNCITRAL, 2023). 

Indonesia has experienced a similar 

transformation as one of the largest digital 

economies in Southeast Asia. The rapid expansion 
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of internet accessibility, financial technology, 

electronic payment systems, and marketplace 

platforms has significantly increased the number 

of online commercial transactions conducted by 

individuals and business entities. Digital 

marketplaces such as Tokopedia, Shopee, Lazada, 

TikTok Shop, and other electronic commerce 

platforms have fundamentally changed 

conventional buying and selling mechanisms by 

allowing parties to establish contractual 

relationships without direct physical meetings. 

Consequently, contractual relationships that were 

previously formed through written or face-to-face 

agreements are now predominantly concluded 

through electronic communication, digital 

acceptance, automated systems, and standardized 

contractual clauses. This development has 

substantially expanded the application of contract 

law beyond its traditional framework while 

simultaneously creating new legal challenges 

concerning contractual validity and legal 

accountability. 

From the perspective of Indonesian law, 

contractual relationships continue to be 

principally governed by Book III of the Indonesian 

Civil Code (Kitab Undang-Undang Hukum 

Perdata), particularly Articles 1313 and 1320 

concerning the definition and validity of 

agreements. These provisions establish that a 

legally binding contract requires mutual consent, 

legal capacity of the contracting parties, a specific 

object, and a lawful cause (Subekti, 2003). 

Furthermore, the principle of pacta sunt servanda, 

embodied in Article 1338 of the Civil Code, affirms 

that every legally concluded agreement possesses 

the same binding force as legislation for the 

parties entering into the contract. Accordingly, the 

emergence of electronic commerce does not 

eliminate the applicability of classical contract law 

principles but instead requires their 

reinterpretation within the context of 

technological innovation and digital commercial 

practices (Marzuki, 2023). 

The legal recognition of electronic transactions 

has been further strengthened through Law 

Number 11 of 2008 concerning Electronic 

Information and Transactions, as amended by 

Law Number 19 of 2016, together with 

Government Regulation Number 71 of 2019 

concerning the Implementation of Electronic 

Systems and Transactions. These legislative 

instruments acknowledge the legal validity of 

electronic contracts, electronic signatures, and 

electronic evidence while establishing obligations 

for electronic system providers and digital 

business operators. Consequently, Indonesia has 

developed a dual regulatory framework in which 

traditional civil law principles operate alongside 

modern electronic transaction regulations to 

govern contractual relationships within the 

digital economy. Nevertheless, despite the 

existence of relatively comprehensive legislation, 

legal disputes arising from online transactions 

continue to increase, indicating that legislative 

recognition alone has not fully resolved practical 

issues relating to contractual enforcement and 

consumer protection. 

One of the most frequently encountered legal 

disputes within electronic commerce concerns 

default (wanprestasi) committed by one of the 

contracting parties. Sellers frequently fail to 

deliver purchased goods within the agreed period, 

provide products inconsistent with contractual 

specifications, or refuse to fulfil warranty 

obligations after receiving payment. Conversely, 

consumers may also commit contractual breaches 

through unjustified payment cancellation, 

fraudulent complaints, or misuse of electronic 

payment systems. Such disputes illustrate that the 

digitalization of commercial transactions has not 

diminished the relevance of contract law but has 

instead intensified the need for effective legal 

mechanisms capable of balancing contractual 

freedom, commercial efficiency, and consumer 

protection within increasingly complex digital 

environments. 

Although numerous studies have examined 

Indonesian contract law from doctrinal and civil 

law perspectives, most previous research remains 

limited to discussing the interpretation of Articles 

1313 and 1320 of the Civil Code or consumer 

protection legislation independently. Existing 

literature generally explains the legal validity of 

agreements without comprehensively analyzing 
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how traditional contract law principles interact 

with electronic transaction regulations, digital 

platform governance, consumer protection 

mechanisms, and institutional enforcement 

within online marketplace transactions. 

Consequently, the implementation gap between 

normative legal provisions and practical 

contractual enforcement remains insufficiently 

explored in contemporary Indonesian legal 

scholarship. 

This article seeks to address this research gap 

by examining default in online purchase 

transactions through an integrated normative 

legal framework combining Indonesian civil law, 

electronic transaction law, consumer protection 

principles, and comparative legal analysis. Rather 

than viewing breach of contract solely as a private 

contractual dispute, this study evaluates default 

as a broader legal issue involving legal certainty, 

institutional effectiveness, digital governance, and 

access to justice. Accordingly, the principal 

contribution of this research lies in proposing an 

Integrated Digital Contract Enforcement Model 

that strengthens contractual enforcement 

through the harmonization of civil law doctrine, 

electronic commerce regulation, consumer 

protection, and technology-based dispute 

resolution mechanisms within Indonesia's 

evolving digital economy. 

 
II. RESEARCH METHODS 

This research employs a normative juridical 

method to examine the implementation of 

contract law in online purchase transactions 

within the Indonesian legal system. Normative 

legal research is considered the most appropriate 

methodological approach because the principal 

focus of this study is the analysis of legal norms 

governing contractual relationships, the 

interpretation of statutory provisions concerning 

default, and the assessment of legal certainty in 

electronic commerce rather than the observation 

of social behaviour or empirical legal compliance 

(Marzuki, 2023). Accordingly, this research 

evaluates the effectiveness of existing legal 

regulations by examining the coherence between 

Indonesian contract law, electronic transaction 

legislation, and consumer protection principles 

within the context of digital commercial activities. 

To achieve these objectives, the research 

adopts several complementary legal approaches. 

The statutory approach is employed to analyze 

the legal framework governing contractual 

relationships, particularly the provisions 

contained in the Indonesian Civil Code (Kitab 

Undang-Undang Hukum Perdata), Law Number 

11 of 2008 concerning Electronic Information and 

Transactions as amended by Law Number 19 of 

2016, Law Number 8 of 1999 concerning 

Consumer Protection, Government Regulation 

Number 71 of 2019 concerning the 

Implementation of Electronic Systems and 

Transactions, and other relevant implementing 

regulations. Through this approach, the study 

evaluates the consistency and interaction among 

statutory provisions regulating electronic 

contracts, contractual obligations, default, and 

consumer rights. 

The conceptual approach is applied to examine 

fundamental legal doctrines underlying contract 

law, including the principles of freedom of 

contract, pacta sunt servanda, consensualism, 

legal certainty, proportionality, and good faith. 

These doctrines constitute the theoretical 

foundation for assessing whether contractual 

obligations arising from electronic transactions 

possess the same legal consequences as 

conventional agreements concluded through face-

to-face interaction. The study also utilizes 

Lawrence M. Friedman's Legal System Theory to 

evaluate the effectiveness of contract law 

implementation through three interrelated 

dimensions, namely legal substance, legal 

structure, and legal culture (Friedman, 1975). 

This theoretical framework enables the research 

to explain why comprehensive statutory 

regulation does not always produce effective legal 

protection within digital commerce. 

In addition, a comparative legal approach is 

employed to compare Indonesia's regulatory 

framework with internationally recognized legal 

principles governing electronic commerce, 

particularly those reflected in the UNCITRAL 

Model Law on Electronic Commerce, the 
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UNCITRAL Model Law on Electronic Signatures, 

and selected comparative practices implemented 

in jurisdictions that have successfully integrated 

traditional contract law with digital transaction 

regulation. Comparative analysis is intended to 

identify regulatory strengths and weaknesses 

while providing normative recommendations for 

future legal reform in Indonesia. 

The case approach constitutes another 

essential analytical component of this research. 

The selected case concerning seller default in an 

online marketplace transaction serves as a 

practical illustration of how contractual principles 

established under Indonesian civil law are applied 

within electronic commerce. Rather than focusing 

exclusively on judicial decisions, the case study is 

utilized as a legal reasoning exercise to evaluate 

whether existing statutory provisions provide 

sufficient legal certainty, effective contractual 

remedies, and adequate consumer protection 

against contractual breaches occurring within 

digital business environments. 

The legal materials analyzed in this research 

consist of primary, secondary, and tertiary legal 

sources. Primary legal materials include the 

Indonesian Civil Code, Law Number 11 of 2008 

concerning Electronic Information and 

Transactions as amended by Law Number 19 of 

2016, Law Number 8 of 1999 concerning 

Consumer Protection, Government Regulation 

Number 71 of 2019, and other legislation relevant 

to electronic commerce. Secondary legal materials 

comprise scholarly books, peer-reviewed journal 

articles, legal commentaries, and international 

legal instruments discussing contract law, 

electronic transactions, consumer protection, and 

digital governance. Tertiary legal materials 

include legal dictionaries, encyclopedias, and 

official reports published by national and 

international institutions. 

The analysis of legal materials is conducted 

through qualitative legal reasoning supported by 

grammatical, systematic, historical, comparative, 

and teleological interpretation. Grammatical 

interpretation examines the ordinary meaning of 

statutory provisions regulating contractual 

obligations. Systematic interpretation evaluates 

the relationship between contract law, electronic 

transaction law, and consumer protection 

legislation within the Indonesian legal system. 

Historical interpretation traces the legislative 

development of Indonesian contract law from its 

civil law origins to contemporary electronic 

commerce regulation. Comparative interpretation 

analyzes similarities and differences between 

Indonesian legislation and international legal 

standards governing electronic contracts. Finally, 

teleological interpretation assesses whether 

existing legal provisions effectively achieve their 

principal objective of ensuring legal certainty, 

contractual justice, and consumer protection 

within digital commercial transactions. 

Through these integrated analytical 

approaches, the research seeks not merely to 

describe existing legislation but to critically 

evaluate the effectiveness of Indonesian contract 

law in responding to the legal challenges 

generated by the rapid expansion of electronic 

commerce. The methodological framework 

therefore enables the study to formulate legal 

policy recommendations capable of strengthening 

contractual enforcement and promoting greater 

legal certainty within Indonesia's digital economy. 

 
III. DISCUSSION 

A. Theoretical Foundations of Contract Law 
within the Indonesian Civil Law System 

Contract law constitutes one of the 

fundamental pillars of private law because it 

governs the creation, implementation, and 

enforcement of legal relationships arising 

from agreements between individuals or 

legal entities. Within every legal system, 

contractual relationships function not merely 

as private arrangements but also as legal 

instruments that facilitate economic 

exchange, commercial certainty, and social 

order. As economic transactions become 

increasingly sophisticated through digital 

technology, contract law assumes a more 

strategic role in balancing contractual 

freedom with legal certainty and fairness. 

Consequently, modern contract law must 

continuously adapt to technological 

innovation without abandoning the classical 
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legal principles that have historically 

governed contractual obligations. 

Indonesia adopts a civil law legal tradition 

inherited primarily from the Dutch colonial 

legal system. As a consequence, the 

Indonesian Civil Code (Kitab Undang-Undang 

Hukum Perdata) continues to serve as the 

principal legal foundation governing 

contractual relationships despite significant 

developments in commercial practices and 

digital technology. Unlike common law 

jurisdictions that rely heavily upon judicial 

precedents, the Indonesian civil law system 

emphasizes codified legislation as the 

primary source of law. Therefore, statutory 

provisions contained within Book III of the 

Civil Code remain the principal legal basis for 

determining contractual validity, contractual 

performance, breach of contract, and 

available legal remedies (Marzuki, 2023). 

Nevertheless, the codified nature of 

Indonesian contract law should not be 

interpreted as preventing legal development. 

Contemporary contract law evolves not only 

through legislative reform but also through 

legal doctrine, judicial interpretation, 

commercial practice, and international legal 

harmonization. The emergence of electronic 

commerce represents one of the clearest 

examples demonstrating how traditional 

contractual principles continue to operate 

within new technological environments. 

Although electronic transactions differ 

substantially from conventional face-to-face 

agreements regarding the methods of 

communication, authentication, and 

contractual performance, the essential legal 

characteristics of contractual relationships 

remain fundamentally unchanged. Every 

electronic transaction continues to require 

mutual consent, identifiable parties, lawful 

contractual objects, and enforceable legal 

obligations. 

From a theoretical perspective, the 

principle of freedom of contract constitutes 

the cornerstone of modern contract law. This 

principle recognizes the autonomy of private 

individuals to determine whether they wish 

to enter into contractual relationships, select 

their contractual partners, negotiate 

contractual terms, and determine the manner 

in which contractual obligations will be 

performed, provided that such agreements 

do not violate mandatory legal provisions, 

morality, or public order. Freedom of 

contract therefore reflects the broader 

recognition of private autonomy within civil 

law while simultaneously imposing 

limitations necessary to protect public 

interests and weaker contracting parties 

(Subekti, 2003). 

However, contractual freedom is not 

absolute. Modern legal systems increasingly 

recognize that unrestricted contractual 

autonomy may produce significant 

inequalities, particularly where one party 

possesses substantially greater bargaining 

power than the other. This concern becomes 

especially relevant within electronic 

commerce where consumers frequently 

enter standardized contracts drafted 

exclusively by digital platform operators or 

business actors without meaningful 

opportunities to negotiate contractual terms. 

Consequently, the principle of contractual 

freedom must be interpreted alongside 

complementary legal principles such as good 

faith, proportionality, fairness, and consumer 

protection in order to achieve substantive 

contractual justice rather than merely formal 

contractual validity. 

Another essential doctrine governing 

contractual relationships is the principle of 

pacta sunt servanda, which establishes that 

every legally concluded agreement possesses 

binding legal force equivalent to legislation 

for the contracting parties. This principle is 

expressly reflected in Article 1338 paragraph 

(1) of the Indonesian Civil Code, which 

provides that all legally formed agreements 

shall bind the parties as law. Accordingly, 

contractual obligations arising from 

electronic commerce possess identical legal 

consequences to agreements concluded 
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through conventional commercial practices. 

Once parties voluntarily express legally valid 

consent, each party becomes obligated to 

perform contractual obligations in 

accordance with the agreed terms regardless 

of whether the agreement was concluded 

physically or electronically. 

Closely connected to pacta sunt servanda 

is the doctrine of good faith, which occupies 

an increasingly significant position within 

contemporary contract law. Good faith 

requires contracting parties to conduct 

themselves honestly, reasonably, and fairly 

throughout contractual negotiation, 

performance, and termination. Within 

electronic commerce, the obligation of good 

faith extends beyond the mere fulfilment of 

contractual promises. Sellers are expected to 

provide accurate product descriptions, 

transparent pricing information, timely 

delivery, and effective after-sales services, 

while consumers are similarly required to 

fulfil payment obligations honestly and 

refrain from abusing consumer protection 

mechanisms. Accordingly, good faith 

functions as an ethical and legal standard 

ensuring that contractual relationships 

remain balanced despite asymmetrical access 

to information within digital marketplaces. 

The effectiveness of contract law cannot 

be evaluated solely by examining statutory 

provisions. Lawrence M. Friedman's Legal 

System Theory explains that legal 

effectiveness depends upon the interaction of 

three interrelated components consisting of 

legal substance, legal structure, and legal 

culture (Friedman, 1975). Legal substance 

refers to statutory regulations governing 

contractual relationships, legal structure 

concerns institutions responsible for 

implementing and enforcing contractual 

obligations, while legal culture reflects public 

awareness and willingness to comply 

voluntarily with contractual commitments. 

These three dimensions become particularly 

relevant within electronic commerce where 

technological innovation frequently develops 

more rapidly than legislative reform and 

institutional adaptation. Consequently, legal 

certainty within digital transactions depends 

not only upon comprehensive legislation but 

equally upon effective enforcement 

institutions and a contractual culture 

emphasizing honesty, responsibility, and 

mutual trust. 

 
B. Legal Analysis of Default in Online Purchase 

Transactions: Contract Enforcement and 
Consumer Protection in Indonesian E-
Commerce 

The rapid expansion of electronic 
commerce has significantly transformed 
contractual relationships by replacing 
conventional face-to-face transactions with 
agreements concluded through electronic 
communication systems. Marketplace 
platforms have become legal intermediaries 
connecting consumers, business actors, 
payment service providers, and logistics 
companies within a single digital ecosystem. 
Although technological innovation has 
increased commercial efficiency and expanded 
market accessibility, it has simultaneously 
generated increasingly complex contractual 
disputes concerning the performance of 
contractual obligations. Among these disputes, 
default (wanprestasi) remains the most 
common legal issue arising from online 
purchase transactions because contractual 
obligations frequently cannot be performed in 
accordance with the agreed terms despite the 
existence of legally binding electronic 
contracts. 

Under Indonesian civil law, default refers to 
the failure of a contracting party to perform an 
obligation that has been validly agreed upon. 
Such failure may occur through complete non-
performance, delayed performance, defective 
performance, or the performance of 
obligations contrary to contractual provisions. 
Although the Indonesian Civil Code was 
enacted long before the emergence of 
electronic commerce, its provisions 
concerning contractual performance and 
breach of contract remain fully applicable to 
digital commercial transactions because 
electronic agreements constitute legally 
binding contracts possessing the same legal 
consequences as conventional agreements. 
Consequently, contractual obligations 
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established through electronic platforms 
continue to be governed by the general 
principles of contract law contained in Book III 
of the Civil Code, particularly Articles 1234, 
1238, 1243, and 1267 of the Indonesian Civil 
Code (Subekti, 2003). 

The legal recognition of electronic contracts 
has further strengthened the applicability of 
traditional contract law within digital 
commerce. Indonesian legislation concerning 
Electronic Information and Transactions 
recognizes that electronic agreements, 
electronic signatures, and electronic evidence 
possess equivalent legal validity to 
conventional written documents provided that 
statutory requirements concerning 
authenticity, integrity, and accessibility are 
fulfilled (Law No. 11 of 2008; Government 
Regulation No. 71 of 2019). Accordingly, 
parties engaging in online purchase 
transactions acquire identical contractual 
rights and obligations regardless of whether 
contractual consent is expressed through 
handwritten signatures or digital acceptance 
mechanisms such as click-wrap agreements, 
electronic confirmation, or digital payment 
authorization. 

From a legal perspective, the occurrence of 
default within electronic commerce 
demonstrates that technological innovation 
has not eliminated contractual risk but has 
merely altered the manner in which 
contractual obligations are created and 
performed. Unlike conventional commercial 
transactions, electronic contracts generally 
involve standardized contractual clauses 
prepared unilaterally by digital platform 
operators or business actors. Consumers 
ordinarily accept these contractual terms 
without negotiation by selecting digital 
confirmation buttons indicating their 
agreement with predetermined contractual 
conditions. Although such agreements satisfy 
the consensual principle recognized under 
Indonesian contract law, the unequal 
bargaining position between consumers and 
business actors frequently creates substantial 
legal challenges concerning fairness, 
contractual transparency, and effective legal 
remedies. Consequently, the enforcement of 
contractual obligations within electronic 
commerce requires a balanced legal 
framework capable of protecting contractual 

autonomy while simultaneously preventing 
abuse arising from unequal bargaining power. 

The principle of good faith assumes 
particular importance within electronic 
commerce because digital transactions depend 
primarily upon trust rather than direct 
physical interaction. Sellers are legally 
obligated to provide accurate product 
descriptions, disclose relevant commercial 
information honestly, deliver purchased goods 
within the agreed timeframe, and fulfil 
warranty obligations where applicable. 
Conversely, consumers are required to 
perform payment obligations honestly, 
provide accurate delivery information, and 
utilize consumer protection mechanisms 
responsibly without engaging in fraudulent 
conduct. Therefore, contractual performance 
within digital commerce should be evaluated 
not only according to the literal wording of 
contractual clauses but also in light of broader 
principles of honesty, fairness, proportionality, 
and reasonable commercial expectations 
recognized under Indonesian contract law. 

The practical implementation of these legal 

principles may be illustrated through an online 

purchase transaction conducted via a digital 

marketplace. In this case, a consumer 

purchased electronic goods through an online 

marketplace platform and completed full 

payment using the payment system provided 

by the platform. The seller confirmed receipt of 

the order and promised delivery within the 

period specified in the electronic agreement. 

Despite receiving payment, however, the seller 

failed to dispatch the purchased goods within 

the agreed delivery period and remained 

unresponsive after repeated reminders 

submitted by the consumer through the 

marketplace communication system. 

From the perspective of Indonesian 

contract law, the legal relationship established 

between the consumer and the seller satisfies 

all requirements for contractual validity under 

Article 1320 of the Indonesian Civil Code. 

Mutual consent was expressed through 

electronic confirmation of the purchase order, 

both parties possessed legal capacity to 

conclude the transaction, the contractual 

object consisted of clearly identified 

commercial goods, and the transaction 
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pursued a lawful commercial purpose. 

Consequently, the electronic agreement 

acquired binding legal force equivalent to any 

conventional written contract. The subsequent 

failure of the seller to deliver the purchased 

goods therefore constitutes contractual default 

rather than merely poor commercial practice. 

Indonesian legal doctrine generally 

classifies default into four principal categories. 

First, a contracting party may completely fail to 

perform contractual obligations. Second, 

contractual performance may occur after the 

agreed deadline, thereby constituting delayed 

performance. Third, contractual obligations 

may be performed imperfectly through 

delivery of goods or services inconsistent with 

contractual specifications. Fourth, contractual 

obligations may be performed in a manner 

fundamentally inconsistent with the 

contractual agreement itself. Within electronic 

commerce, these categories frequently appear 

through delayed shipment, non-delivery of 

purchased goods, delivery of counterfeit 

products, defective merchandise, incorrect 

product specifications, or unilateral 

cancellation of confirmed transactions by 

sellers after payment has been completed. 

The legal consequences arising from 

contractual default are principally governed by 

Articles 1243 and 1267 of the Indonesian Civil 

Code. These provisions entitle the injured 

party to seek judicial remedies including 

specific performance, contractual cancellation, 

compensation for material losses, 

reimbursement of expenses, and payment of 

damages resulting from contractual breach. 

Within electronic commerce, consumers 

additionally receive protection under Law 

Number 8 of 1999 concerning Consumer 

Protection, which guarantees consumers the 

right to obtain accurate information, safe 

commercial products, fair contractual 

treatment, and effective legal remedies against 

business actors violating statutory obligations. 

Accordingly, contractual default committed by 

online sellers may simultaneously constitute 

both a civil breach of contract and a violation of 

consumer protection legislation depending 

upon the factual circumstances of each dispute. 

Nevertheless, practical enforcement 

remains considerably more complicated than 

the normative legal framework suggests. Many 

consumers choose not to pursue litigation 

because the financial value of individual online 

transactions is frequently lower than the 

anticipated cost, duration, and procedural 

complexity of judicial proceedings. 

Consequently, marketplace complaint 

mechanisms, mediation procedures, internal 

refund systems, and alternative dispute 

resolution have become the principal 

mechanisms through which contractual 

disputes are resolved in practice. Although 

these mechanisms improve commercial 

efficiency, they frequently operate as private 

governance systems whose procedures may 

not always provide equivalent legal protection 

compared with formal judicial adjudication. 

This institutional reality illustrates that 

effective contractual enforcement within the 

digital economy depends not solely upon 

comprehensive statutory regulation but 

equally upon accessible dispute resolution 

mechanisms capable of delivering rapid, 

inexpensive, and legally certain remedies for 

consumers. 

 
 
 

C. Institutional Challenges and Future Reform 
of Contract Enforcement in Indonesia's 
Digital Economy 

The increasing prevalence of contractual 

disputes within Indonesia's digital economy 

demonstrates that the existence of 

comprehensive legislation alone cannot 

guarantee effective legal protection. Although 

the Indonesian Civil Code, the Electronic 

Information and Transactions Law, and the 

Consumer Protection Law collectively provide 

a relatively complete legal framework 

governing contractual relationships, practical 

implementation continues to encounter 

substantial institutional obstacles. These 

challenges do not primarily arise from 
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deficiencies within substantive legal norms but 

rather from weaknesses in institutional 

coordination, dispute resolution mechanisms, 

digital governance, and public legal awareness. 

Consequently, evaluating the effectiveness of 

Indonesian contract law requires analysis 

extending beyond statutory interpretation to 

include the broader legal system responsible 

for implementing contractual obligations. 

Lawrence M. Friedman's Legal System 

Theory provides an appropriate analytical 

framework for evaluating the implementation 

of contract law within Indonesia's digital 

economy. According to Friedman, the 

effectiveness of any legal system depends upon 

the interaction between legal substance, legal 

structure, and legal culture (Friedman, 1975). 

Legal substance refers to statutory regulations 

governing contractual relationships, legal 

structure concerns institutions responsible for 

implementing and enforcing those regulations, 

while legal culture reflects the attitudes, 

awareness, and behavioural patterns of society 

toward legal compliance. These three 

components are inseparable because effective 

legislation cannot function properly without 

competent institutions and a legal culture that 

encourages voluntary compliance with 

contractual obligations. 

From the perspective of legal substance, 

Indonesia has established a relatively 

comprehensive regulatory framework capable 

of recognizing electronic contracts as legally 

binding agreements. The Civil Code continues 

to regulate the fundamental principles of 

contract law, while Law Number 11 of 2008 

concerning Electronic Information and 

Transactions, as amended by Law Number 19 

of 2016, provides legal recognition for 

electronic contracts, electronic signatures, and 

electronic evidence. Furthermore, Law 

Number 8 of 1999 concerning Consumer 

Protection supplements civil law by 

guaranteeing consumer rights against unfair 

commercial practices. Despite this legislative 

completeness, fragmentation remains evident 

because these legal instruments were enacted 

at different periods and pursue distinct 

regulatory objectives. Consequently, legal 

interpretation frequently becomes necessary 

to harmonize conventional contract law with 

rapidly evolving digital commercial practices. 

The second challenge concerns legal 

structure. Formal dispute resolution through 

Indonesian courts continues to constitute the 

principal mechanism for enforcing contractual 

rights. However, judicial proceedings are 

frequently perceived as time-consuming, 

procedurally complex, and economically 

inefficient, particularly for disputes involving 

relatively small financial values that 

characterize most online purchase 

transactions. Consequently, many consumers 

choose not to pursue litigation despite 

experiencing contractual losses. Instead, 

disputes are commonly resolved through 

internal marketplace complaint systems, 

refund mechanisms, mediation, or direct 

negotiation between consumers and sellers. 

Although these private dispute resolution 

mechanisms offer practical advantages in 

terms of efficiency, they often lack procedural 

transparency and judicial oversight, thereby 

creating uncertainty regarding the consistency 

of consumer protection. 

Institutional fragmentation also remains a 

significant obstacle to effective contract 

enforcement. Online commercial transactions 

involve multiple stakeholders, including 

marketplace operators, payment service 

providers, logistics companies, financial 

institutions, consumer protection agencies, 

and governmental regulatory bodies. Each 

institution possesses distinct legal 

responsibilities, yet coordination among these 

actors frequently remains limited. As a result, 

consumers encountering contractual disputes 

often experience uncertainty regarding the 

appropriate institution responsible for 

resolving their complaints. This fragmented 

governance structure reduces legal 

accessibility and may discourage injured 

parties from pursuing available legal remedies. 
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Legal culture constitutes another critical 

factor influencing contractual enforcement. 

Although electronic commerce continues to 

expand rapidly throughout Indonesia, legal 

awareness concerning contractual rights and 

obligations has not developed proportionately. 

Many consumers remain unfamiliar with the 

legal consequences of electronic agreements, 

the evidentiary value of digital 

communications, or the procedural 

mechanisms available for resolving 

contractual disputes. Similarly, certain 

business actors continue to perceive online 

transactions primarily as commercial activities 

rather than legally enforceable contractual 

relationships. Such perceptions contribute to 

repeated contractual violations because legal 

compliance is frequently regarded as optional 

rather than obligatory. Accordingly, 

strengthening public legal literacy represents 

an essential prerequisite for improving 

contractual discipline within Indonesia's 

digital marketplace. 

Another important challenge concerns the 

widespread use of standard form contracts 

prepared unilaterally by digital platform 

operators. Consumers ordinarily accept these 

contractual terms through click-wrap or 

browse-wrap mechanisms without meaningful 

opportunity to negotiate contractual 

provisions. While standard contracts 

undoubtedly improve commercial efficiency, 

they may simultaneously create unequal 

bargaining positions that undermine 

substantive contractual fairness. Clauses 

limiting liability, restricting legal remedies, or 

granting excessive discretionary authority to 

platform providers may significantly weaken 

consumer protection despite formal 

contractual consent. Therefore, judicial 

interpretation of standard contractual clauses 

should increasingly emphasize the principles 

of good faith, proportionality, and contractual 

balance rather than relying exclusively upon 

formal manifestations of consent. 

The rapid evolution of digital technology 

also presents new legal challenges that extend 

beyond conventional contractual doctrine. 

Artificial intelligence, automated contracting 

systems, blockchain-based transactions, digital 

assets, and cross-border electronic commerce 

continuously generate legal issues that were 

never contemplated during the drafting of the 

Indonesian Civil Code. Consequently, future 

contract law reform should not merely amend 

individual statutory provisions but should 

adopt a more comprehensive legislative 

strategy capable of integrating technological 

innovation with fundamental civil law 

principles. Such reform would ensure that 

Indonesian contract law remains sufficiently 

adaptive to technological developments while 

preserving legal certainty and contractual 

justice. 

In response to these challenges, this study 

proposes an Integrated Digital Contract 

Enforcement Model as a conceptual framework 

for strengthening contractual enforcement 

within Indonesia's digital economy. This model 

is founded upon four mutually reinforcing 

pillars. The first pillar involves regulatory 

harmonization through closer integration 

between the Civil Code, electronic transaction 

legislation, consumer protection law, and 

sector-specific regulations governing digital 

commerce. The second pillar emphasizes 

institutional integration by improving 

coordination among courts, consumer 

protection agencies, marketplace operators, 

financial institutions, and electronic system 

providers. The third pillar promotes 

technology-based dispute resolution through 

Online Dispute Resolution (ODR), enabling 

contractual disputes to be resolved efficiently, 

transparently, and at relatively low cost. The 

fourth pillar focuses on enhancing public legal 

literacy by improving education concerning 

electronic contracts, digital evidence, 

consumer rights, and contractual obligations. 

The interaction of these four pillars is expected 

to produce a more responsive and adaptive 

contract enforcement system capable of 

addressing the increasingly complex legal 
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challenges arising within Indonesia's digital 

economy. 

Ultimately, strengthening contract 

enforcement should not be understood merely 

as increasing legal sanctions against defaulting 

parties. Sustainable legal certainty requires an 

integrated legal ecosystem in which 

comprehensive legislation, effective 

institutions, technological innovation, and 

public legal awareness function 

simultaneously. Within such a framework, 

contract law serves not only as an instrument 

for resolving private disputes but also as a 

mechanism for promoting commercial trust, 

protecting consumer rights, encouraging 

responsible business conduct, and supporting 

the sustainable development of Indonesia's 

digital economy. Consequently, future legal 

reform should prioritize institutional 

effectiveness and technological adaptability 

alongside the preservation of the fundamental 

principles of Indonesian civil law 

 
IV. CONCLUSION AND SUGGESTIONS 

A. Conclusion 
This study demonstrates that Indonesian 

contract law continues to provide a valid legal 
foundation for electronic commerce through 
the application of the fundamental principles 
contained in the Indonesian Civil Code, 
particularly those concerning contractual 
validity, contractual performance, and default. 
Electronic contracts possess the same binding 
legal force as conventional agreements, 
provided that the requirements stipulated in 
Article 1320 of the Civil Code are fulfilled. 
Nevertheless, the rapid expansion of digital 
commerce has exposed significant challenges 
in the practical enforcement of contractual 
obligations, including unequal bargaining 
positions between consumers and business 
actors, fragmented institutional coordination, 
limited effectiveness of dispute resolution 
mechanisms, and the increasing complexity of 
digital commercial ecosystems. Accordingly, 
strengthening contract enforcement requires 
not only comprehensive legislation but also 
institutional integration, adaptive legal 
interpretation, and greater public legal 
awareness. The Integrated Digital Contract 
Enforcement Model proposed in this study 

contributes conceptually to the development 
of Indonesian contract law by emphasizing the 
harmonization of civil law principles, 
electronic transaction regulation, consumer 
protection, and technology-based dispute 
resolution to enhance legal certainty within the 
digital economy. 

 
B. Sugesstions 

Future legal reform should prioritize the 
harmonization of contract law with digital 
commerce regulations, strengthen 
institutional coordination among courts, 
consumer protection agencies, and electronic 
marketplace operators, and expand the 
implementation of Online Dispute Resolution 
(ODR) as an efficient mechanism for resolving 
contractual disputes. Furthermore, continuous 
legal education for business actors and 
consumers is necessary to improve contractual 
compliance and reinforce legal certainty in 
Indonesia's rapidly evolving digital economy. 
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