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Abstrak

Arbitration in Indonesia serves as a strategic alternative dispute resolution mechanism,
legally grounded in Law Number 30 of 1999 concerning Arbitration and Alternative
Dispute Resolution. This study examines the position, legal force, and practical
implications of arbitral awards within the national judicial system. Employing a
normative juridical method combined with a descriptive qualitative approach, the
research analyzes legislation, arbitral awards, court decisions, and relevant literature.
Data collection involved literature review, secondary data on national and international
awards, and juridical analysis of court supervision and enforcement practices. The
findings indicate that arbitral awards are final and binding, while courts retain limited
oversight for annulment or enforcement, ensuring legal certainty and justice. The study
also highlights the strategic role of arbitration in supporting business operations,
enhancing investor confidence, and promoting efficient dispute resolution. Ultimately,
arbitral awards contribute to a credible, neutral, and effective legal framework, fostering
a favorable investment climate and strengthening Indonesia’s competitiveness in the
global economy.
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I. INTRODUCTION
Arbitration is a form of non-litigation
dispute resolution that has experienced
significant development at both national and
international levels. In Indonesia, this

ordinary legal remedies such as appeals or
cassation through general courts. This
provision introduces a distinct dynamic within
the national judicial system, particularly
regarding the fulfillment of the principle of

mechanism is legally grounded in Law Number
30 of 1999 concerning Arbitration and
Alternative  Dispute  Resolution, which
emphasizes the importance of the parties’
agreement as the basis for resolving disputes
outside the courts (Ngantung, 2017). This
regulation aims to establish a simpler, faster,
and more efficient dispute resolution process
while contributing to reducing case backlogs in
judicial institutions. Moreover, arbitration
offers a high degree of flexibility, particularly in
determining procedural rules, appointing
arbitrators, and selecting the language of
proceedings options that are not always
optimally accommodated within the formal
judicial system.

The binding nature of arbitral awards
constitutes a fundamental pillar within
Indonesia’s arbitration legal framework. Law
Number 30 of 1999 stipulates that arbitral
awards are final and binding on the disputing
parties, thus precluding the availability of

legal certainty and the limits of judicial
oversight. Although courts retain a limited role
in supervising arbitral awards, for instance
through mechanisms for annulment, this
authority does not diminish the inherently final
and binding nature of arbitral decisions (Al-
Ghifari et al.,, 2025).

The evolving dynamics of global trade and
investment further reinforce arbitration as a
relevant and strategic instrument for dispute
resolution. Arbitral awards are viewed as
providing legal certainty and enhancing the
confidence of foreign investors who require a
neutral, efficient, and professional dispute
resolution mechanism. Nevertheless, in
practice, the effectiveness of arbitration faces
several challenges, including obstacles in
executing awards, the limited presence of
international arbitration institutions in
Indonesia, and varied perceptions among legal
practitioners and academics regarding the
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credibility of arbitration as a dispute resolution
forum (P. Harahap, 2018).

Furthermore, the binding nature of arbitral
awards is not only significant for domestic
commercial disputes but also carries important
implications for resolving cross-jurisdictional
conflicts. In international arbitration, the
recognition and enforcement of foreign arbitral
awards in Indonesia are governed by the 1958
New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards,
which has been adopted under Law Number 5
of 1998. Accordingly, arbitral awards play a
strategic role in upholding the principles of
legal certainty, enhancing dispute resolution
efficiency, and maintaining forum neutrality,
thereby strengthening the foundation of the
national judicial system both domestically and
internationally (S. K. Harahap, 2022).

This study aims to examine the position and
binding force of arbitral awards within
Indonesia’s judicial system, as well as to
evaluate their impact on business actors,
investors, and judicial institutions. The
research seeks to provide a comprehensive
understanding of the relevance, strategic role,
and effectiveness of arbitration mechanisms in
the context of law enforcement in Indonesia.

II. RESEARCH METHODS

This study employs a normative-juridical
method combined with a descriptive qualitative
approach (Rizkia & Fardiansyah, 2023). The
normative-juridical method is used to examine
legislation, legal doctrines, arbitral awards, and
relevant academic literature concerning the legal
force of arbitral awards in Indonesia. Meanwhile,
the descriptive qualitative approach is applied to
systematically and comprehensively describe
legal phenomena, enabling an in-depth
understanding of the position of arbitral awards
within the national judicial framework.

The research was conducted through a
structured series of steps, including: (1) a
literature review of legislation, journals, and
relevant legal books; (2) the collection of
secondary data, including arbitral awards and
related court documents; (3) juridical analysis to
assess the position of arbitral awards, the role of
judicial oversight, and their practical implications;
and (4) synthesis of findings followed by drawing
conclusions. This workflow is designed to help the
researcher establish a systematic and logical
analytical framework, facilitating a thorough

understanding of the legal force of arbitral
awards.

The research population includes legislation,
national and international arbitral awards in
Indonesia, and relevant secondary legal literature.
The sample was selected purposively, based on
relevance to the research focus, including arbitral
awards submitted to courts for annulment or
enforcement purposes. The research locations
cover national and international arbitration
institutions in Indonesia, district courts
authorized to ratify arbitral awards, as well as
university libraries and digital legal databases.
This approach allows the study to provide a
representative overview of the practice and legal
force of arbitral awards in Indonesia.

III. RESULTS AND DISCUSSION
A. The Position of Arbitral Awards in the
Indonesian Judicial System

Arbitration is an alternative dispute
resolution mechanism that is legally
recognized in Indonesia. The position of
arbitral awards within the national judicial
system is specifically regulated under Law
Number 30 of 1999 concerning Arbitration and
Alternative Dispute Resolution (Indonesia,
Law Number 30 of 1999 on Arbitration and
Alternative Dispute Resolution, Article 1,
1999). According to this law, arbitral awards
are final and binding on the parties involved,
which means that ordinary legal remedies,
such as appeals or cassation through general
courts, are generally not available. This differs
from general court decisions, which can still be
subject to legal remedies for reviewing the
substance of the judgment. Accordingly,
arbitration occupies a distinctive position in
the judicial system, serving as an independent
forum for dispute resolution while remaining
grounded within the framework of national
law (Diansari, 2021).

Although arbitral awards are final, district
courts retain limited supervisory authority.
Courts may accept petitions for the annulment
of an arbitral award wunder specific
circumstances, such as when there is a lack of
agreement between the parties, the arbitrator
lacks independence, or the arbitration
procedures are not followed correctly. This
mechanism is designed to maintain a balance
between the independence of arbitration and
legal protection, thereby safeguarding the
principle of justice. Furthermore, courts also
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play a role in executing arbitral awards upon
the request of the prevailing party, with
execution power equivalent to that of a court
judgment. This underscores that arbitration is
an integral part of the national judicial system,
functioning synergistically to ensure legal
certainty (Al-Ghifari et al., 2025).

From a practical perspective, the position of
arbitral awards in the Indonesian judicial
system is strategically important for the
business and investment sectors. The final and
binding nature of arbitral awards provides
legal certainty, allowing disputes to be
resolved more swiftly compared to
conventional court proceedings. In line with
Indonesia’s  efforts to  enhance its
attractiveness to foreign investors, there is a
need for dispute resolution mechanisms that
are neutral, efficient, and reliable. Arbitration
provides a forum that meets these criteria
while minimizing the potential for political
interference or procedural obstacles that
frequently occur in general courts (S. K.
Harahap, 2022).

Despite the strong position of arbitral
awards, their effectiveness still faces several
challenges. The limited number of national and
international arbitration institutions in
Indonesia restricts the parties’ options for
selecting a credible arbitration forum.
Additionally, although arbitral awards are
final, courts retain the authority to annul them
under certain conditions, which may create
uncertainty for parties relying on arbitration as
a fast and final dispute resolution mechanism.
Therefore, strengthening regulations and
enhancing the operational standards of
arbitration institutions are essential steps to
ensure that arbitral awards have effective legal
force within the Indonesian judicial system
(Latief et al,, 2023).

In conclusion, arbitral awards hold a final
and binding position within the Indonesian
judicial system while remaining under the
limited oversight of the courts. This
arrangement makes arbitration an efficient
and reliable dispute resolution mechanism
while maintaining a balance between the
independence of the arbitral forum and the
principles of legal certainty and justice
(Wijaya, 2021).

. Legal Factors Determining the Legal Force
of Arbitral Awards in Indonesia

The legal force of arbitral awards in the
Indonesian judicial system is determined by
several factors regulated under Law Number
30 of 1999 concerning Arbitration and
Alternative Dispute Resolution. These factors
include the agreement of the parties,
adherence to arbitration procedures, the
independence and neutrality of arbitrators,
and judicial supervision. The parties’
agreement is the most fundamental aspect, as
arbitration is based on a contract or arbitration
agreement. If the parties agree to resolve a
dispute through arbitration, the resulting
award is final and binding, except in
circumstances specified by law (Indonesia,
Law Number 30 of 1999 on Arbitration and
Alternative Dispute Resolution, Article 1,
1999).

The procedural conduct of arbitration also
plays a crucial role in determining the binding
force of the award. According to Law Number
30 of 1999, the arbitration process must be
conducted in accordance with the rules agreed
upon by the parties or following the
regulations of the chosen arbitration
institution.  Non-compliance  with  the
applicable procedures, such as inadequate
notice of hearings or violations of the parties’
rights to present evidence, may serve as
grounds for a court to annul the award.
Therefore, adherence  to arbitration
procedures not only ensures the validity of the
process but also strengthens the legitimacy of
arbitral awards within the national legal
framework (Juliana, n.d.).

Moreover, the independence and neutrality
of arbitrators are critical legal aspects affecting
the binding force of arbitral awards.
Arbitrators who are independent and free from
conflicts of interest are capable of delivering
fair awards accepted by all parties involved.
Law Number 30 of 1999 stipulates that
arbitrators must remain neutral, honest, and
objective throughout the arbitration process,
thereby ensuring that the award possesses
strong legal legitimacy. Another important
factor is the role of judicial supervision.
Although arbitral awards are final and binding,
courts retain limited authority to annul or
refuse to execute an award under certain
conditions, such as if the award was rendered
without the parties’ consent, significant
procedural violations occurred, or the award
contradicts public order. This oversight
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mechanism confirms that the legal force of
arbitral awards operates within the national
legal framework, ensuring legal certainty and
protecting the rights of the disputing parties
(Rafika, 2022).

Another legal factor influencing the strength
of arbitral awards 1is compliance with
international conventions, particularly
regarding foreign arbitral awards recognized
in Indonesia. Indonesia has ratified the 1958
New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards,
which provides the legal basis for recognizing
and enforcing foreign arbitral awards in the
country (Hombokau, 2024). Consequently,
both national and international arbitral awards
obtain legal legitimacy that supports legal
certainty, enhances dispute resolution
efficiency, and strengthens investor confidence
in Indonesia’s legal system. These legal factors
are interrelated and form a framework that
ensures arbitral awards have effective and
reliable legal force within the national judicial
system (Indonesia, Law Number 5 of 1998 on
the Ratification of the 1958 New York
Convention on the Recognition and
Enforcement of Foreign Arbitral Awards,
1958).

. Mechanism of Court Supervision and
Enforcement of Arbitration Awards

Within the Indonesian legal framework,
although arbitration awards are final and
binding, the judiciary retains a strategic role in
supervising and enforcing such awards to
ensure legal certainty (Indonesia, Law No. 30 of
1999 on Arbitration and Alternative Dispute
Resolution, Article 1, 1999). The supervisory
function is specifically regulated under Law No.
30 of 1999, which allows aggrieved parties to
file a petition for annulment of an arbitration
award with the district court. Such a petition
may be submitted in cases where there are
violations of arbitration procedures, a lack of
neutrality or independence of the arbitrator,
absence of party consent in forming the
arbitration, or if the award conflicts with public
order and statutory provisions (Winarta,
2022).

In addition to supervision, the judiciary also
plays a crucial role in enforcing arbitration
awards. Once the arbitral tribunal issues an
award, the prevailing party may request the
district court to approve its enforcement.

Through this approval, the arbitration award
obtains the same legal force as a court
judgment (DEWI et al,, 2021). This mechanism
ensures that an arbitration award is not merely
theoretical but can be effectively implemented,
whether in fulfilling obligations or executing
against the assets of the losing party.
Consequently, legal certainty for the parties is
maintained as the enforcement of the
arbitration award receives formal judicial
legitimacy (Tampongangoy, 2015).

Moreover, the supervision and enforcement
of arbitration awards by the courts have a
significant impact on investor and business
confidence. This process demonstrates that
arbitration in Indonesia operates within a
national legal framework that is transparent,
professional, and fair, allowing disputes to be
resolved efficiently without compromising
legal certainty. Therefore, the courts act as
guarantors of the effectiveness and legal
certainty of arbitration awards while balancing
the independence of the arbitration forum with
the protection of the parties’ rights.

. Implications of Arbitration Awards for

Parties, Investors, and the Business Sector
in Indonesia

Arbitration awards carry important legal
consequences for parties involved in disputes.
Directly, such awards are final and binding,
providing clear legal certainty regarding the
rights and obligations of the parties (Indonesia,
Law No. 30 of 1999 on Arbitration and
Alternative Dispute Resolution, Article 1,
1999). Through this mechanism, disputes can
be resolved more swiftly without resorting to
prolonged and bureaucratic court processes.
This helps minimize the risk of protracted
conflicts, reduce litigation costs, and maintain
professional business relationships (Winarta,
2022). In addition, arbitration allows parties to
select arbitrators with specialized expertise,
adopt flexible procedures, and choose neutral
venues, resulting in awards that are more likely
to be accepted as fair and objective.

For investors and business actors,
arbitration awards hold significant strategic
value. The legal certainty provided by such
awards enhances investor confidence, both
domestic and foreign, as disputes can be
resolved in a professional, efficient, and neutral
forum. This 1is particularly crucial in
international business transactions involving
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parties from multiple jurisdictions, where
international arbitration is widely recognized.
Consequently, the existence of arbitration
awards contributes to a conducive investment
climate, safeguards contractual rights, and
strengthens Indonesia’s reputation as a
country with a reliable and credible dispute
resolution system (Syafira, 2021).

Furthermore, arbitration awards
significantly enhance business operational
efficiency. Companies can better anticipate
legal risks, design business strategies more
effectively, and mitigate potential operational
disruptions caused by protracted legal
disputes. The finality of arbitration awards,
coupled with their enforceability through the
courts, ensures legal certainty, which in turn
supports economic stability and strengthens
Indonesia’s position in global competition
(Marzuki, 2021). Thus, arbitration awards not
only provide a fair mechanism for resolving
disputes between parties but also generate
positive impacts on the broader business
environment and investment climate.

Furthermore, the existence of arbitral
awards contributes to reducing legal
uncertainty and minimizing the risk of future
disputes. The legal certainty provided by
arbitral awards enables parties to establish
and implement long-term business strategies
without being overshadowed by the potential
for protracted litigation. The final and
enforceable nature of these awards ensures the
protection of the rights of the prevailing party
while imposing clear legal consequences on
those who fail to fulfill their obligations. This
framework positively impacts the stability of
business relationships, both domestically and
across jurisdictions, as arbitration provides a
professional, efficient dispute resolution
mechanism that upholds the principle of
neutrality (Mantili, 2021).

In addition, the enforceability of arbitral
awards strengthens Indonesia’s position in the
global investment landscape. Foreign investors
generally prefer countries that offer
transparent, fair, and reliable dispute
resolution mechanisms. The recognition and
enforcement of arbitral awards by Indonesian
courts provide an added layer of legal
assurance that their investments are
adequately protected. Therefore, arbitration
functions not only as a forum for resolving
disputes but also as a strategic instrument for

IV.

fostering a healthy business climate,
promoting national economic growth, and
enhancing Indonesia’s attractiveness as an
investment destination (Soekanto et al., 1983).

CONCLUSION AND SUGGESTIONS

. Conclusion

In conclusion, arbitral awards in Indonesia
occupy a unique and pivotal position within the
national judicial system. While they are final
and binding, they remain subject to limited
court oversight, ensuring that the principles of
legal certainty and justice are upheld. The
strength of arbitral awards is underpinned by
key legal factors, including the agreement of
the parties, adherence to procedural rules, the
independence and neutrality of arbitrators,
and compliance with international conventions
such as the New York Convention. This
framework ensures that both national and
foreign arbitration awards possess legitimacy,
enforceability, and reliability, contributing to
an efficient and credible dispute resolution
mechanism.

From a practical perspective, arbitral
awards play a crucial role in supporting
business operations and investor confidence.
By providing a forum that is professional,
neutral, and capable of delivering swift
resolutions, arbitration minimizes the risk of
prolonged disputes, reduces costs, and
safeguards contractual relationships. The
enforceability of arbitral awards through the
courts further strengthens their effectiveness,
promoting economic stability and enhancing
Indonesia’s competitiveness in the global
investment landscape. Consequently,
arbitration serves not only as a fair mechanism
for resolving conflicts but also as a strategic
instrument that fosters a stable and investor
friendly business environment.

. Suggestions

First, it is recommended to strengthen
regulations and standardize the operations of
both national and international arbitration
institutions to ensure that arbitral awards
possess consistent and effective legal force.
Authorities should enhance arbitrator
capacity, expand the availability of credible
arbitration forums, and ensure transparent
and accountable procedures, so that
arbitration remains an efficient, fair, and
reliable dispute resolution mechanism.
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Second, further research in arbitration
should focus on integrating practical
arbitration processes with developments in
international law, including the use of digital
technology in arbitration proceedings. This
approach can enrich legal scholarship and
contribute significantly to the advancement of
the field, while supporting a dispute resolution
system that adapts to the needs of businesses
and investors in a globalized environment.

REFERENCE

Al-Ghifari, M. G. A, Pungus, G. ], Modok, J. T,
Tjahjono, C. W. S, & Indradewi, A. A. (2025).
Kekuatan Hukum Putusan Arbitrase
Internasional Tantangan Implementasi di
Pengadilan Indonesia. luris Studia: Jurnal
Kajian Hukum, 6(1), 50-57.

DEWI, N. . W. L., WIBAWA, . G. K. A, & ANTARA,
[. W. (2021). Pengaturan Pengakuan dan
Pelaksanaan Putusan Arbitrase
Internasional Berdasarkan Konvensi New
York 1958 di Indonesia. Majalah Ilmiah
Universitas Tabanan, 18(1), 121-127.

Diansari, T. (2021). Permasalahan Pelaksanaan
Klausula Arbitrase Dalam Upaya
Menyelesaikan Sengketa Perjanjian Pilihan
Forum. " Dharmasisya” Jurnal Program
Magister Hukum FHUI, 1(3), 30.

Harahap, P. (2018). Eksekutabilitas putusan
arbitrase oleh lembaga peradilan/the
executability of arbitration award by judicial
institutions. Jurnal Hukum Dan Peradilan,
7(1), 127-150.

Harahap, S. K. (2022). Penerapan Nilai-Nilai
Pancasila Dalam Penolakan Putusan
Arbitrase Internasional. Jurnal Bina Mulia
Hukum, 7(1), 63-80.

Hombokau, T. C. M. (2024). PENYELESAIAN
SENGKETA ARBITRASE INTERNASIONAL
DALAM SENGKETA KAPAL MARINA BAY.
Jurnal Ilmu Hukum: ALETHEA, 8(1), 53-68.

Juliana, D. T. (nd.). PERBANDINGAN
PENYELESAIAN SENGKETA SYARIAH
MELALUI CARA ARBITRASE DI BADAN
ARBITRASE SYARIAH NASIONAL

(BASYARNAS) DAN LEMBAGA ALTERNATIF
PENYELESAIAN SENGKETA SEKTOR JASA
KEUANGAN (LAPS SJK). Fakultas Syariah dan

Hukum UIN Syarif Hidayatullah Jakarta.

Latief, A. M. I,, Sumardji, J., & Sakharina, I. K. (2023).
Kedaulatan Hukum Nasional dalam Putusan
Arbitrase Internasional: Sengketa Negara
Versus Pihak Swasta. Amanna Gappa, 57-69.

Mantili, R. (2021). Konsep Penyelesaian
Perselisihan Hubungan Industrial Antara
Serikat Pekerja Dengan Perusahaan Melalui
Combined Process (Med-Arbitrase). Jurnal
Bina  Mulia  Hukum, 6(1), 47-65.
https://doi.org/10.23920/jbmh.v6i1.252

Marzuki, P. M. (2021). Pengantar ilmu hukum.
Prenada Media.

Ngantung, R. A. (2017). Eksekusi Putusan
Arbitrase Nasional Menurut Undang-Undang
Nomor 30 Tahun 1999. LEX ET SOCIETATIS,
5.

Rafika, R. (2022). Penyelesaian Sengketa Asuransi
Melalui Lembaga Alternatif Penyelesaian
Sengketa Sektor Jasa Keuangan. SALAM:
Jurnal Sosial Dan Budaya Syar-1, Vol 9(No.4),
hlm.1209-1222.
https://doi.org/10.15408/sjsbs.v9i4.26601

Rizkia, N. D., & Fardiansyah, H. (2023). Metode
Penelitian Hukum (Normatif dan Empiris).

Penerbit Widina.
Soekanto, S., Hukum, F. Y. M. P,, & Hukum, K.
(1983). Soerjono Soekanto. Penegakan

Hukum, Bandung: Bina Cipta.

Syafira, A. (2021). Penolakan Pelaksanaan
Putusan Arbitrase Dagang Internasional oleh
Suatu Negara Ditinjau Dari Prinsip-Prinsip
Dasar Hukum Perdagangan Internasional.
Universitas Hasanuddin.

Tampongangoy, G. H. (2015). Arbitrase
Merupakan Upaya Hukum Dalam
Penyelesaian Sengketa Dagang

Internasioanal. Lex Et Societatis, 3(1).
Wijaya, E. E. (2021). Penerapan Konsep Public
Policy Sebagai Alasan Penolakan Pengakuan
dan Eksekusi Putusan Arbitrase
Internasional di Indonesia dan Singapura.
Jurnal Hukum Visio Justisia, 1(1), hlm. 51-70.
Winarta, F. H. (2022). Hukum Penyelesaian
Sengketa Arbitrase Nasional Indonesia dan
Internasional: Edisi Kedua. Sinar Grafika.

Jurnal Cendikia ISNU — SU (JCISNU)
journal.isnusumut.org/index.php/jcisnu

29



